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FIRE AND EMERGENCY SERVICES AMENDMENT BILL 2015 
Second Reading 

Resumed from 19 May. 
HON ADELE FARINA (South West) [9.23 pm]: I rise to speak as the opposition lead speaker on the Fire and 
Emergency Services Amendment Bill 2015. The opposition supports the bill while raising some queries and 
concerns. The bill essentially provides a mechanism by which recommendation 3 of “A Shared Responsibility: 
The Report of the Perth Hills Bushfire February 2011 Review”, undertaken by Mr Mick Keelty, will be 
implemented. Recommendation 3 of the report states — 

The State Government transfer responsibility for declaring bushfire prone areas from local government 
to the Western Australian Planning Commission (WAPC). The Western Australian Planning 
Commission should urgently assess those areas that should be declared bushfire prone. 

The bill provides the head of power for the Fire and Emergency Services Commissioner to designate bushfire-prone 
areas by order published in the Government Gazette. The bill also provides for the Fire and Emergency Services 
Commissioner to amend or revoke an order published in the Government Gazette. This represents a departure from 
recommendation 3 in that the power to declare the bushfire-prone areas is being given to the Fire and Emergency 
Services Commissioner and not the Planning Commission, as recommended by the Keelty report. The government 
has not provided reasons for departing from recommendation 3 of the Keelty report by giving the power to 
designate bushfire-prone areas to the Fire and Emergency Services Commissioner as opposed to the WA Planning 
Commission. I think it is important for the government to place on the record its reasons for this change, and I 
invite the minister to do so when replying to the second reading debate. 

The designation of the bushfire-prone area is a prerequisite for the implementation of a number of other 
Keelty report recommendations, including measures relating to development in bushfire-prone areas. The 
objectives of these measures is to reduce the risk of bushfire to life, property and infrastructure: first, by 
minimising the risk of new land development in areas of extreme bushfire risk; second, by establishing 
mechanisms to ensure bushfire risk mitigation is applied to new developments in bushfire-prone areas; third, by 
ensuring that prospective purchasers of property in bushfire-prone areas are informed of the potential risk; and, 
fourth, by considering future incentives to facilitate the reduction of legacy risk for existing buildings in 
bushfire-prone areas. 
The explanatory memorandum informs us that proposed development within areas designated as bushfire-prone 
will require an assessment of the bushfire attack level. This assessment will then inform the standard of the 
proposed development to align to Australian Standard AS 3959. Although the bill before us appears to be 
straightforward and simple, it really needs to be read together with state planning policy 3.7, planning for 
bushfire risk management, and the planning for bushfire risk management guidelines. These WA Planning 
Commission documents are only in draft form at present; they are yet to be finalised. However, they have been 
subject to a round of public comment during which an extensive number of submissions were received and 
a number of issues were raised. 

In about March this year we were informed by the Minister for Emergency Services that a statewide bushfire-
prone area map would be generated and would be publicly available on the Department of Fire and 
Emergency Services website from 1 May 2015. However, this has not occurred. At the briefing on the bill, we 
were informed that the reason for this is that the bill had not yet been enacted and it needed to be enacted before 
the Fire and Emergency Services Commissioner can designate bushfire-prone areas and the map generated. 
I think it would have greatly assisted informed consideration of the bill if a draft map had been made available, 
much in the same way as the draft statement of planning policy has been made available. We were informed at 
the briefing that once the bill is enacted, the Fire and Emergency Services Commissioner will designate the 
bushfire-prone areas, the statewide maps will be generated and the WA Planning Commission will be able to 
proceed to finalise the draft statement of planning policy and the draft guidelines. 
I asked the minister to inform the house on the following matters, assuming the bill is passed by Parliament: first, 
what is the expected time frame for enacting the legislation; second, what is the expected time frame for public 
release of the statewide bushfire-prone area map; and third, what is the expected time frame for the finalisation 
of the draft statement of planning policy and the draft guidelines? We have been informed that the imposition of 
Australian Standard AS 3959 will increase the cost of housing by between $4 000 and $10 000. This will impact 
on housing affordability but, as a representative of the south west area, which is at high risk of bushfires, in my 
view it is a necessary cost imposition to protect life and property. I am confident, despite assurances to the 
contrary, that the designation will also impact insurance premiums for those properties within designated 
bushfire-prone areas. The scale of any increase is a commercial decision and therefore is not known, or at least 
no effort has been made to ascertain what that might be. The draft statement of planning policy and the draft 
guidelines inform us that the location of bushfire-prone areas may be identified on a local government bushfire 
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map prepared by a local government in accordance with the guidelines approved by council and designated by 
the Fire and Emergency Services Commissioner or, alternatively, on the state bushfire-prone area map prepared 
and designated by the Fire and Emergency Services Commissioner. I hope it is not intended that there be 
a number of maps and that people are required to check in a number of different places to ascertain whether their 
property or the property they intend purchasing is in a bushfire-prone area, because that is not the indication we 
received from the minister to date and certainly is not the impression presented in the second reading speech. It 
is my understanding there would be one map and people needed to go to only one location to identify whether 
property is designated a bushfire-prone area, so I seek some clarification from the minister on that. If local 
governments are preparing bushfire-prone area maps, will that be incorporated into the statewide bushfire-prone 
area map so that we have all that information in the one location, or are we really going to require individuals to 
check in a number of different locations to ascertain that information? It would be a real shortfall in the bill if 
that were what is intended by government. 
The draft statement of planning policy and draft guidelines also state that, in the absence of either a local or state 
government map, any land within 100 metres of an area of bushfire-prone vegetation equal to or greater than one 
hectare will be a bushfire-prone area. This also concerns me because it leaves us with the impression that there 
will be areas that will not have any designation at all. It then begs the question: do we have a statewide bushfire 
areas map or not? Again, I ask for clarification from the minister of what is intended and whether it is intended 
that the statewide bushfire-prone areas map will identify every bit of the state. I suppose that depends on where 
we are at with that mapping exercise. I ask the minister to confirm how much of the state has been mapped to 
date and how long it will take to map the whole of the state, because the guidelines indicate that when the map is 
first made available, it will not be complete. 
The identification of an area as bushfire prone initiates the need for the landowner to assess the level of risk 
through a bushfire hazard assessment and/or bushfire attack level assessment. The responsibility will lie with the 
proponent to demonstrate that bushfire risks have been sufficiently identified and, if necessary, reduced and/or 
managed. There is no formal review process for a proponent to seek a review of their property’s designation as 
being within a bushfire-prone area. There is no explanation in the second reading speech of why that is the case 
and I would be interested to understand from the minister the reasoning behind not allowing a review process on 
that issue, because it has significant implications. It is a very important issue. 
We also have been told that the bill is not retrospective. In bushfire-prone areas in which dwellings have already 
been built there will be no requirement to retrofit risk management measures. This means that we could potentially 
have two homes next to each other with very different protections applying to them. That is certainly one of the 
issues of concern that were raised in many submissions. A bushfire hazard level assessment must be undertaken by 
a fire consultant on behalf of a proponent. Also, a bushfire attack level assessment that provides a detailed 
assessment of risk and the building code measures that apply as a result of that assessment must also be undertaken 
by a fire consultant. Concerns have been raised about the accreditation of fire consultants. I ask the minister to 
inform the house whether fire consultants will need to be accredited and who will be undertaking the accreditation, 
and for the minister to detail that process. Clearly, the quality of the work undertaken by the fire consultant will 
greatly impact the success or otherwise of these measures that we are implementing today and eventually through 
finalisation of the draft statement of planning policy and the draft guidelines, so we need to get a better 
understanding of what level of oversight there will be in those assessments undertaken by the fire consultants. 
The guidelines also require bushfire management plans to be prepared. Having read a large number of management 
plans over many years, I can attest that the quality of management plans can vary greatly. Some are detailed and 
very good, and some are not worth the paper they are written on, yet once they are produced, regardless of the 
quality of that report, the box is ticked if it was a condition of approval. That really concerns me because 
management plans should have some substance to them. I also note instances in which bushfire management plans 
have been a condition of approval, and the development has been completed but the plans have never been 
prepared; they simply do not exist. If we are going to require these as part of the statement of planning policy or the 
guidelines, the minister needs to inform the house what measures will be put in place to ensure that the bushfire 
management plans have got some substance to them and that they are delivered on, because currently it is hit and 
miss, and clearly that will create a problem in this new scheme we are putting in place. 
In the case of a subdivision, once a developer has sold all the lots it raises a question about who has responsibility 
for the ongoing implementation of the bushfire management plan. The developer has responsibility until the lots are 
sold, but after that point it is not clear whether that responsibility transfers to the local government or to individual 
owners of the lots within that subdivision, so clarification on that point is also required. 

The wording of the draft statement of planning policy is a concern to me. The draft policy states that it is to be 
used to inform and guide decision makers, referral authorities and proponents to achieve fire protection 
outcomes. This suggests that a level of wriggle room is being provided. The draft policy also states that land 
within a bushfire-prone area can be rezoned to accommodate development or land use intensification. It also 
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states that there is a need to refer to the Department of Fire and Emergency Services subregional structure plans, 
local and regional planning strategies, and amendments incorporating bushfire-prone areas, and for subdivision 
and development applications where compliance with the policy measures is unlikely to be achieved. We have 
drafted a statement planning policy that acknowledges there might be instances in which the policy objectives 
are not achieved. I find that extraordinary. The Keelty report is a substantial report and his recommendations are 
very important recommendations in fire risk management, yet the very instruments that will guide that 
implementation have a lot of wriggle words included in the document, but also acknowledges right at the base of 
the document that there will be instances in which the requirements of the statement of planning policy and the 
guidelines will not be achieved.  

This is of great concern. I am concerned that the approach that has been taken and the language that has been 
used in the draft policy and guidelines might not be sufficiently robust to deliver the objectives and the results 
intended in the Keelty report, and I would be interested in the minister’s comments on that. It is my view that 
there is a very strong argument that certain areas are just not suitable for subdivision and the measures we put in 
place should recognise that and should enable an objective assessment of areas to be undertaken, but not by 
consultants paid by developers and proponents. In some instances there should be capacity simply to declare 
some areas no development areas. In the statement of planning policy on the Leeuwin ridge, areas on the ridge 
have been identified that cannot be developed for a whole range of reasons, and I do not see why this statement 
of planning policy does not provide the same level of robust analysis that there is in other statements of planning 
policy. I think that is really lacking. I feel the scheme proposed by government will not achieve this and that is of 
concern. We need to remember that we are sending career and volunteer firefighters into areas where we are 
asking them to put their lives at risk. When we are doing that, we really need to be sure that the systems put in 
place are robust enough to provide them with the maximum level of protection possible. In some cases we need 
that analysis to happen right at the very beginning at the regional plan, local planning scheme and subdivision 
stages, and the outcome should be that development is not acceptable in these areas because the risk is just too 
great. However, there does not seem to be scope for that to occur the way the draft statement of planning policy 
and guidelines are currently written. 

Another issue I need to touch on is extensions to existing buildings. The situation in relation to extensions to 
existing dwellings is not clear and I would like the minister to provide clarity about whether these new measures 
for bushfire-prone areas will apply to extensions to existing dwellings. I am particularly concerned about how 
a prospective land buyer becomes aware of these new measures and the implications if they purchase a lot in 
a bushfire-prone area. Recommendation 9 of the Keelty report called on the Department of Fire and Emergency 
Services to work in partnership with the Real Estate Institute of Western Australia to develop a package of 
information for new residents moving into bushfire-prone areas and a process to ensure this information is 
provided through real estate agents. I think this directly ties in with what we are dealing with today and I ask the 
minister to inform the house whether this recommendation has been implemented and what has been put in place 
to ensure it is happening.  

Recommendation 40 of the Keelty report provides that the state government mandate that the title deeds for 
relevant properties be amended to indicate that the property is in a declared bushfire-prone area—again, a really 
important recommendation in the Keelty report that ties in with the bill we are dealing with today. I could find 
no reference to that in the guidelines, the draft guidelines or the draft statement of planning policy. It is critically 
important that buyers are fully informed of what they are buying into—the implications and responsibilities that 
come with any land or dwelling that is purchased in a bushfire-prone area. I invite the minister to inform the 
house of the government’s position in relation to the implementation of recommendation 40, because I think it is 
a very important recommendation. 

In the statement of planning policy and the draft guidelines mention is also made of the fact that the state 
bushfire-prone area map will be reviewed on a six-monthly basis and updated. That is an interesting concept if 
we do not actually have a map of the whole of the state. There is also a cost involved in that and a question about 
who will undertake that work. Again, I would be interested in the minister informing the house how that will 
work—whether there will be a six-monthly review across the whole of the state or some mechanism to simply 
inform the Fire and Emergency Services Commissioner of any changes in any particular location that may 
impact on the designation and whether that change will only be incorporated at that level. The other issue is the 
updating of the map in the Government Gazette and whether the intention is for that to happen on a regular basis 
on particular dates so people know when they can access that information. 

In concluding—I am concluding, Mr President; I will keep this very brief—the opposition supports the bill in 
principle; however, it has a number of concerns in relation to issues that need to be clarified or addressed. If the 
minister adequately addresses these in his reply to the second reading debate, I do not anticipate going into 
committee; however, if they are not adequately addressed, it may become a necessity. 
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The PRESIDENT: The question is the bill be read a second time. I will give the call to Hon Robin Chapple, but 
noting the time, I will adjourn the debate until the next sitting of the house. 

Debate adjourned, pursuant to standing orders. 
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